
URGING THAT FOREIGN INVESTORS BE GIVEN NO GREATER RIGHTS THAN U.S.
INv:Es.T.OR.s.IN..TJ:IE TRADE. PROMOIION.AUTHORl1:Y-ACT .OF-2001 ." ..-

WHEREAS, the U.S. House of RepreseT1tatives and the U.S. Senate have approved separate
legislative proposals, (Trade Promotion Authority Act of 2001) that would grant U.S. trade
negotiators broad di$cretion to include so ~alled "investor protection" provisions in future trade
agreemems with other countries; and

WHEREAS, the bills list among the principa.t negotiating objectives of tne United States,
"seeking to establish $tanda~s for expropriation and compensation for expropriation, consistent
with United States legal principles and practices," wh:ch is subject to brcad interpretation anc
does not bind U.S. trade negotiators to follow U.S. legal preced~nts; and

WHEREAS, these provisians would explr.d the opportunities o~ foreign investors operating in
the United States to challenge the action of federal, state and locai governments as "reQulatory
~akings." particularly federal, state and local actions restricting the use of property to prQtect the
environme1"1t, public health and safety, and public morals; and

WHEREAS, foreign inveStors woul(j be give~ the exclusl"e r1ght to circuml/ent the U.S. court
system and the process in place at the state Q(I,d localleve! for addres$ing takings c!aims. They
would be permitted to sue the U.S. gover~ment for financial compensatjon based on federal,
statt or loc-al actions before an ir",terrlational arbitration panel which would not be obligated to
follow the U.S. Supreme Court's int~rpretitions of the Fifth Amendment on takings claims. or to
folio VI U.S. legal precedents in this area; and

WHEREAS, the investor protection provisions in the proposed legi51ation are modeled after
Chapter 11 of the North AmerIcan Free Trade Agreement, whjcl1 allows foreign investors to $ue
for damages if any court or regulatory agency of the federal, state or local gol/ernment tal<es an
action that can be viewed as a trade barrier; and

WHEREAS. foreign investors have filed billions of dollars in takings claims under Chapter 11 of
NAFTA, including a $, .billion claim pending against the United States tl1at was filed by
Metharlex Cor~o~lion of Canadian (which is the wor1d's largest producer of one of the key
ingredjerrlS used to make MTBE) in response to the State of Caiifornia's decision to ban MTBE.
a gasoline additive, in order to protect groundwater sup~l;es; and

WHEREAS, the Senate attempted to address some of these concerns before pas6ing its
version of tne bill by including I
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.empowered to accord foreign inyestoTs oplratif19 in the United States greater :ig!".ts than U.S.
citizens possess under the U.S. or Sta~ Constitl.ltlons; and

-BE IT EURTHER.liESOLV.E.D..!haLtbe EresideQt.and.Canares$.:are~urr.ed..t~.provjde .state and. .
local sovereignty safeguards in the Free Trade Agreemer.t of the Americas by establishing -,

general exceptioni to preserve core governments! functions that protect the e.'1vironment, public
health and safety, a~d the welfare of c\tizens; and by requiring ir,ternational dispute re&orutions
panels t.o honor principles of deference to domestic iegisiati\le judgment..
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